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I. INTRODUCTION
When Franklin D. Cleckley joined the West Virginia Supreme Court of
Appeals on September 1, 1994 as an appointed Justice,' he was quoted as saying,
"In my opinion, Justice [Thomas] Miller brought West Virginia jurisprudence into
the twentieth century and now I intend and hope to carry it to the twenty-first."2
There is little room to doubt that Justice Cleckley did,3 in a short span of time, carve
a magnificent corridor into the twenty-first century for the state Supreme Court.
The purpose of this article is twofold. First, to set out the legal principles
Justice Cleckley etched into law as syllabus points4 while sitting as a Justice on the
state Supreme Court. Second, and most importantly, to preserve in one
compendium for jurists of the future the genius of the man.
Justice Cleckley wrote 112 majority opinions during his tenure as a Justice
on the state Supreme Court However, this article extracts all of the syllabus points
I Governor Gaston Caperton appointed Justice Cleckley to complete the term vacated by the
retirement of Justice Thomas Miller. Justice Cleckley sat on the state Supreme Court from September
1, 1994 to December 31, 1996.
2 Lisa A. Stamm, Franklin D. Clecidey Taking One Giant Step For Mankind, 8 THE WEST
VIRGINIA LAWYER 14, 15 (Sept. 1994).
3 Justice Cleckley returned to teaching at West Virginia University College of Law as the
Arthur B. Hodges Professor of Law.
4 The state constitution specifically provides, in article 8, section 4, that "it shall be the duty
of the court to prepare a syllabus of the points adjudicated in each case in which an opinion is written
and... which shall be prefixed to the published report of the case."
5 The cases in which Justice Cleckley concurred are as follows: State v. Rahman, 483 S.E.2d
273 (W. Va. 1996) (Cleckley, J. concurring); State ex rel. Cavender v. McCarty, 479 S.E.2d 887 (W.
Va. 1996) (Cleckley, J. concurring); West Virginia Dept. of Health and Human Resources ex reL.
Wright v. Brenda C., 475 S.E.2d 560 (W. Va. 1996) (Cleckley, J. concurring); State v. Greene, 473
[Vol. 100:
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created in his opinions and organizes them into appropriate legal categories. In
some instances a syllabus point touches upon several issues, and therefore could be
categorized into several legal categories. This article has identified a syllabus point
no more than once. Additionally, where it was necessary to make a syllabus point
clear, some case specific facts have been provided.
The categories in which the syllabus points are organized include the
following: evidence, criminal procedure, criminal law, civil procedure, domestic
relations, property law, juvenile law, lawyer disciplinary law, judicial disciplinary
law, negotiable instrument law, contract law, civil rights, labor law, tort law,
administrative law, insurance law, corporation law, election law, appellate
procedure, and constitutional law. Ultimately, the wide variety of law in which the
syllabus points are organized exemplify the breadth of Justice Cleckley's legal
interests and understanding. In the final analysis, Justice Cleckley's scholarly work
will extend well into and past the twenty-first century.
S.E.2d 921 (V. Va. 1996) (Cleckley, J. concurring); State v. Houston, 475 S.E.2d 307 (W. Va. 1996)
(Cleckley, J. concurring); Cox v. Amick, 466 S.E.2d 459 (W. Va. 1995) (Cleckley, J. concurring);
State v. Hardesty, 461 S.E.2d 478 (W. Va. 1995) (Cleckley, J. concurring); State v. Lilly, 461 S.E.2d
101 (W. Va. 1995) (Cleckley, J. concurring); State v. Hottinger, 461 S.E.2d 462 (W. Va. 1995)
(Cleckley, J. concurring in part); Cox v. State, 460 S.E.2d 25 (W. Va. 1995) (Cleckley, J. concurring);
State ex rel. Gainer v. West Virginia Bd. of Investments, 459 S.E.2d 531 (W. Va. 1995) (Cleckley, J.
concurring); Petition of Snuffer, 456 S.E.2d 493 (W. Va. 1995) (Cleckley, J. concurring); Marshall
v. Elmo Greer & Sons, Inc., 456 S.E.2d 554 (W. Va. 1995) (Cleckley, J. concurring); Boley v. Cline,
456 S.E.2d 38 (,V. Va. 1995) (Cleckley, J. concurring); Brown v. Thompson, 452 S.E.2d 728 (W. Va.
1994) (Cleckley, J. concurring); In re State Public Bldg. Asbestos Litigation, 454 S.E.2d 413 (W. Va.
1994) (Cleckley, J. concurring); Woodall v. Int'l Broth. of Elec. Workers, Local 596, 453 S.E.2d 656
(W. Va. 1994) (Cleckley, J. concurring); Pratt v. Pratt, 454 S.E.2d 400 (W. Va. 1994) (Cleckley, J.
concurring); Hines v. Hills Dept. Stores, Inc., 454 S.E.2d 385 (W. Va. 1994) (Cleckley, J. concurring);
State ex rel. Allen v. Bedell, 454 S.E.2d 77 (W. Va. 1994) (Cleckley, J. concurring); Dent v. Fruth, 453
S.E.2d 340 (W. Va. 1994) (Cleckley, J. concurring); State v. Hopkins, 453 S.E.2d 317 (W. Va. 1994)
(Cleckey, J. concurring in part); State ex rel. RL. v. Bedell, 452 S.E.2d 893 (W. Va. 1994) (Cleckley,
J. concurring); State v. Phalen, 452 S.E.2d 70 (W. Va. 1994) (Cleckley, J. concurring); Committee on
Legal Ethics of the West Virginia State Bar v. Sheatsley, 452 S.E.2d 75 (W. Va. 1994) (Cleckley, J.
concurring); Largent v. West Virginia Div. of Health, 452 S.E.2d 42 (W. Va. 1994) (Cleckley, J.
concurring in part).
Justice Cleckley dissented in the following cases: Barnhart v. Redd, 469 S.E.2d I (W. Va.
1996) (Cleckley, J. dissenting); State v. Hottinger, 461 S.E.2d 462 (W. Va. 1995) (Cleckley, J.
dissenting in part); State v. Linkous, 460 S.E.2d 288 (W. Va. 1995) (Cleckley, J. dissenting); Matter
of Atkinson, 456 S.E.2d 202 (W. Va. 1995) (Cleckley, J. dissenting); State v. Mullins, 456 S.E.2d 42
(W. Va. 1995) (Cleckley, J, dissenting); State v. Deem, 456 S.E.2d 22 (W. Va. 1995) (Cleckley, J.
dissenting); In re Elizabeth Jo, 453 S.E.2d 639 (W. Va. 1994) (Cleckley, J. dissenting); State v.
Hopkins, 453 S.E.2d 317 (W. Va. 1994) (Cleckley, J. dissenting in part); Largent v. West Virginia Div.
of Health, 452 S.E.2d 42 (W. Va. 1994) (Cleckley, J. dissenting in part).
Special]
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